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Ab stract

Ma ria na Cen de jas has con duc ted an in-depth in ves ti ga tion in to the ques -
tion of trans pa rency and ac cess to ju di cial in for ma tion in Spain. She ex -
plains fun da men tal con cepts such as the “prin ci ple of dis clo su re” and
“trans pa rency” in the Spa nish Cons ti tu tion and of fers a le gis la ti ve, ju ris -
pru den tial, and in ter na tio nal analy sis on the cu rrent sta te of the co rres -
pon ding set of ru les on the in ter pre ta tion and ap pli ca tion of sta tu te law in
the dif fe rent Spa nish le gal ca te go ries. The theo re ti cal analy sis on the re la -
tions hip bet ween the right to ac cess in for ma tion and the prin ci ple of ju di -
cial dis clo su re, as well as the study con cer ning the prin ci ple of dis clo su re
of court ru lings, are par ti cu larly use ful for aca de mic pur po ses, gi ven that
the sour ces are ideal, the met ho do logy co rrect, and the con clu sions true.

Resumen
Ma ria na Cen de jas rea li za una in ves ti ga ción pro fu sa so bre la trans pa ren -
cia y el ac ce so a la in for ma ción ju di cial en Espa ña; ex pli ca con cep tos fun -
da men ta les co mo “prin ci pio de pu bli ci dad” y “trans pa ren cia” en la Cons ti -
tu ción Espa ño la, asi mis mo ela bo ra un aná li sis le gis la ti vo, ju ris pru den cial
e in ter na cio nal so bre el es ta do que guar da es ta nor ma ti vi dad en las dis tin -
tas ju ris dic cio nes del ca so es pa ñol. El aná li sis teó ri co so bre la re la ción
en tre el de re cho de ac ce so a la in for ma ción y el prin ci pio de pu bli ci dad ju -
di cial, así co mo el es tu dio re la ti vo al prin ci pio de pu bli ci dad de las sen ten -
cias, re sul ta par ti cu lar men te útil pa ra pro pó si tos aca dé mi cos: las fuen tes
son idó neas, la me to do lo gía co rrec ta y las con clu sio nes ve ri ta ti vas.
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1. In tro duc tion

The grow ing im por tance of in for ma tion in our so ci ety is not
con fined to the pri vate sphere, but has a ma jor im pact on the 
pub lic do main. The es tab lish ment of ap pro pri ate and in -
creas ingly more in tense informational re la tions be tween the
cit i zens and the branches of gov ern ment rep re sents a re al ity 
that no one can any lon ger deny. In this sense, we see a
trend to in crease gov ern ment trans par ency in all the
spheres of the pub lic ad min is tra tion.

The de mand for trans par ency is more than a sim ple pass -
ing fad. In deed, it rep re sents one of the ways in which what
has be come known as the “ide ol ogy of com mu ni ca tion” is
ex pressed. This “ide ol ogy of com mu ni ca tion” is pres ent in
con tem po rary so ci et ies and is the ba sis of ex pres sions such 
as “in for ma tion so ci ety” or “in for ma tion cul ture”.1 The ju di cial 
branch of gov ern ment clearly is not ex empt from this dy -
namic.

In the cur rent makeup of the rule of law, the func tion ful -
filled by judges im plies a dou ble pre sump tion: on the one
hand, that the ju di ciary should im par tial ity, promptly, and
hon esty deal with the cases placed un der its ju ris dic tion,
based on the nor ma tive frame work that gov erns its ac tiv ity
on both sec ond ary as well as sub stan tive is sues and it
should fa vor le gal cer tainty for those be ing gov erned. On the 
other hand, that the sen tence handed down in the con crete
case will have an im me di ate or medium-term im pact, pos i -
tively or neg a tively, on the en tire com mu nity. Firm ness in
dis pens ing jus tice and the ap pear ance in so ci ety in gen eral
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that jus tice has been car ried out promptly, im par tially, and
ex pe di tiously, places a pri or ity on the su prem acy of the sys -
tem of law and the cer tainty that through court rul ings is sued
in this fash ion, the democratic rule of law will be strength -
ened.2

2. The prin ci ple of ju di cial dis clo sure in its
con sti tu tional di men sion

The con sti tu tional di men sion of the prin ci ple of ju di cial
dis clo sure re quires that the di verse in ter ests that con verge
on the is sue and that lead to prob lem atic sit u a tions aris ing
should be taken into ac count. On the one hand, there is the
in ter est of the state in a free and in de pend ent ad min is tra tion
of jus tice; on the other hand, the in di vid ual’s in ter est that his
or her per sonal rights be re spected, such the right to in ti -
macy, honor, and pri vacy, as well as cit i zens’ in ter est in re -
ceiv ing in for ma tion on im por tant de vel op ments that oc cur
within so ci ety in or der to be able to form an opin ion and ex -
press it freely.3

The dif fer ent mo ti va tions and ar gu men ta tion be hind the
prin ci ple of dis clo sure of judicial branch de ci sions is ex -
pressed de pend ing on the point of view from which it is con -
tem plated. From the per spec tive of the per son on trial, it is
linked with the guar an tee func tion of the proceedings, in the
in ter est in as sur ing a fair trial car ried out by an in de pend ent
and im par tial tri bu nal with all the cor re spond ing le gal guar -
an tees. Procedural dis clo sure con trib utes to this in ter est
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since the trial is held in the pub lic view. In this sense, dis clo -
sure trans lates into a greater guar an tee that the court de ci -
sion will be adopted based only on ju rid i cal cri te ria.

From the point of view of the pop u la tion in gen eral, dis clo -
sure of ju di cial sys tem ac tiv i ties and de ci sions rep re sents an 
es sen tial guar an tee of the func tion ing of the judicial branch
of gov ern ment in a dem o cratic so ci ety at the same time that
that it strength ens pub lic con fi dence in jus tice and en cour -
ages re spon si bil ity in the in sti tu tions in charge of ad min is -
tering it. The de mand for dis clo sure is im posed as a guar an -
tee of con trol over the op er a tion of the judicial sys tem that is
ex pressed in the broad est sub mis sion of court de ci sions to
pub lic criticism. Procedural dis clo sure is the best in stru ment
of pop u lar mon i tor ing of the per for mance of the judiciary,
since in the fi nal anal y sis, “the peo ple are the judge of the
judges”.4

Fi nally, from the state’s per spec tive, dis clo sure rep re -
sents a ma jor contribution to gen eral pre ven tion of crimes
and of fenses, since it is an ideal tool for transmitting to so ci -
ety the in sti tu tional mes sages on so cial values rec og nized in 
the law and in the va lid ity of pe nal norms.

3. Constitutional ba sis of dis clo sure of ju di cial
de ci sions and ac tiv i ties

Spain does not have a spe cific law on trans par ency and
ac cess to in for ma tion that en com passes all branches of
gov ern ment. Nor does the Span ish Con sti tu tion con tain any
man date on trans par ency and/or ac cess to in for ma tion on
the part of cit i zens to data held by all the branches of gov ern -
ment. How ever, the Con sti tu tion does in deed anticipate
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citizen ac cess to ad min is tra tive files and records.5 The
Span ish con sti tu tion con tains var i ous stip u la tions in re gards
to the duty of the state, in gen eral, to dis clo sure in for ma tion,
and the ju di cial branch of gov ern ment, in par tic u lar, that are
of in ter est for our study, which is fo cused on the ju di cial field.

First of all, we will be gin be re fer ring to ar ti cle 20.1, which
stip u lates that:

Ar ti cle 20.1. The fol low ing rights are rec og nized and pro tected:

a) the right to freely ex press and dis sem i nate thoughts, ideas 
and opin ions by word, in writ ing or by any other means of com -

mu ni ca tion;

b) the right to lit er ary, ar tis tic, sci en tific and tech ni cal pro duc -
tion and cre ation;

c) the right to ac a demic free dom;

d) the right to freely com mu ni cate or re ceive ac cu rate in for -
ma tion by any means of dis sem i na tion what so ever. The law
shall reg u late the right to in voke per sonal con science and pro -
fes sional se crecy in the ex er cise of these free doms.

This sec tion rec og nizes and pro tects what is to day known as
the right to in for ma tion in its broad est sense,

6

 which en com -
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           a) the right to re ceive in for ma tion, which in cludes the power to ac cess re cords, 

files, and pub lic doc u ments; and, the de ci sion of what me dia out let to read, lis ten to, 

or con tem plate.
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all the news; and, the right to in for ma tion that is of a uni ver sal char ac ter, in other
words, which is for all in di vid u als with out any ex cep tions.

         Vid. Carpizo and villanueva “El derecho a la información. Propuestas de algu-

nos elementos para su regulación en México”, in Valadés and Gutiérrez Rivas (co -
or di na tors), Derechos humanos. Memoria del IV Congreso Nacional de Derecho



passes sev eral as pects. To gether with free dom of ex pres sion, it 
rec og nizes the right to re ceive and to com mu ni cate in for ma tion
and, in turn, the right to ac cess news sources and free dom of
crit i cism.

7

 Un der this con cep tion of the right to in for ma tion, a col -
lec tive per spec tive has been in cor po rated based on the in ter est 
that so ci ety as a whole be well in formed and thus be able to par -

tic i pate in pub lic af fairs and form a free opin ion.

The rel e vance of the rec og ni tion of the right to re ceive
in for ma tion in the field of our study is clear. In re la tion to its 
im por tance, the Span ish Con sti tu tional Court has ruled
that:

...the free doms stip u lated in ar ti cle 20 …are not only each cit i -
zen’s fun da men tal rights, but sig nify the rec og ni tion and the
guar an tee of a fun da men tal po lit i cal in sti tu tion, which is free
pub lic opin ion, in dis sol u bly bound with the po lit i cal plu ral ism
that is a fun da men tal value and a re quire ment for the func tion -

ing of the dem o cratic state.8

...in or der for the cit i zen to be able to freely form his or her
opin ions and re spon si bly par tic i pate in pub lic af fairs, he or she
must also be thor oughly in formed so he or she can pon der dif -
fer ent and even counterposed opin ions… In for ma tion …in -
volves the rec og ni tion and the guar an tee of a fun da men tal po lit -
i cal in sti tu tion, which is pub lic opin ion, in dis sol u bly bound with

po lit i cal plu ral ism.
9
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And, in re la tion to the im por tance of the right to re ceiv ing
truth ful in for ma tion, the Court has de clared that it is:

an es sen tial ins tru ment of know led ge of the af fairs that take on an
im por tan ce in co llec ti ve life and that, for this same rea son, is a pre -
con di tion for the par ti ci pa tion of all in the good func tio ning of the
system of de mo cra tic re la tions hips pro mo ted by the Cons ti tu tion,

as well as the ef fec ti ve exer ci se of ot her rights and free doms.10

On the re la tion ship be tween free dom of speech and of in -
for ma tion, the Con sti tu tional Court, con cluded that:

“This Court has de cla red that whi le the for mer (free dom of speech) 
‘...deals with thoughts, ideas, and opi nions, a broad con cept with
which be liefs and va lue judg ments should also be in clu ded…', the
right to in for ma tion “… on the ot her hand, deals with facts” (STC
6/1988, adop ted on Ja nuary 21, F.5); that is, what is trans mit ted.
“In one case, we are dea ling with an idea, and in the ot her, with

news or data” (STC 223/1992, adop ted on De cem ber 14, F.1).

The pre vi ous con clu sion is of cap i tal im por tance, be cause 
each cat e gory in volves dif fer ent le gal cri te ria in their re la tion
to other rights, which, de pend ing on the cir cum stances, can
en ter into con tra dic tion with each other. First of all, while
free dom of speech as such is spe cif i cally sub ject to rec og ni -
tion and ge neric pro tec tion in the ar ti cle 20.1 a) of the Span -
ish Con sti tu tion, the right to in for ma tion rec og nized and pro -
tected by para graph d) of the same sec tion does not
en com pass all in for ma tion, but only «truth ful in for ma tion».
On other oc ca sions, the Span ish Con sti tu tional Court has
made the same point al beit with dif fer ent for mu la tions (STC
223/1992, adopted De cem ber 14, F.2), namely, that free dom 
of in for ma tion has an in trin sic con sti tu tional limit in that the
data in volved must be truth ful.11
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In sec ond place, ar ti cle 24.2 stip u lates that “...ev ery one is
en ti tled... to a pub lic trial...”. The prin ci ple of dis clo sure is one
of the guar an tees of due pro cess, which en joys the max i -
mum level of ju ris dic tional pro tec tion.

In third place, the Con sti tu tion stip u lates in ar ti cle 120.1
that “ju di cial pro ceed ings shall be pub lic, with the ex cep tion
of those pro vided for in pro ce dural laws”, and in its third
para graph states that “sen tences (…) shall al ways be de liv -
ered in a pub lic hear ing”.

In fourth place, ar ti cle 9.2 im poses the ob li ga tion on the
state to facilitate the par tic i pa tion of all in di vid uals in pub lic
af fairs. The im por tance of this ar ti cle re sides in the de mand
for state ac tion to fa vor the ef fec tive ex er cise of free dom, an
in dis pens able con di tion for the ex er cise of the real rights ex -
pressed by this pre cept, among them the right to in for ma -
tion.

And, in fifth place, there is ar ti cle 10.2, according to which:

The prin ci ples re la ting to the fun da men tal rights and li ber ties re -
cog ni zed by the Cons ti tu tion shall be in ter pre ted in con for mity
with the Uni ver sal De cla ra tion of Hu man Rights and the in ter na -
tio nal trea ties and agree ments the reu pon ra ti fied by Spain.

As Bel Mallén ex plains, the im por tance of this pre cept is
ap par ent, since two fundamental ques tions are de fined:

a) that the con tent of the right to in for ma tion, as a fun da -
men tal right, and its cod i fi ca tion in the different norms that
have been de fin ing this con cept should be de vel oped in ac -
cor dance with the spirit and the let ter of the Uni ver sal Dec la -
ra tion of Hu man Rights and in this case, with the stip u la tions
of ar ti cle 19, which is where the uni ver sal right to in for ma tion
is con tained. This of key im por tance, be cause it means that,
to be gin with, there can not be a norm that de vel ops this right
that at the same time goes against the Uni ver sal Dec la ra -
tion, and there fore it is pos si ble to ar gue cases on the ba sis
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of such pos si ble trans gres sions of the Uni ver sal Dec la ra -
tion;

b) the sec ond con sid er ation is to ver ify how the Uni ver sal
Dec la ra tion and the trea ties and agree ments that Spain has
ratified, through pre vail ing leg is la tion, are ref er en tial stan -
dards for the in ter pre ta tion of Span ish norms, in the sense
that the rights cod i fied in the Span ish norms can never be re -
stric tive of those con tem plated in these trea ties, agree -
ments, and the Uni ver sal Dec la ra tion it self.12

4. Link be tween the prin ci ple of ju di cial dis clo sure
and the right to in for ma tion

The judicial branch is part of the state and the ques tions of 
state are al ways pub lic mat ters. When speak ing of “pub lic
mat ters”, we are speak ing of ques tions whose char ac ter iza -
tion as “pub lic” does not de pend on a con sid er ation of the
weight or a value judg ment as to the gen eral in ter est that
might be con ferred in re la tion to the is sue. They are public
mat ters and, there fore, it is pre sumed that they can in ter est
any one, be cause their source is the state, in de pend ently of
the real or fore seen in ter est in them. We are deal ing with a
ju rid i cal pre sump tion that in de moc racy, what af fects the
state, in prin ci ple, can af fect all the in di vid u als and should be 
able to be known by all.13

Since its first rul ings, the Con sti tu tional Court has em pha -
sized the con nec tion be tween free dom of ex pres sion and
the dem o cratic sys tem. Article 20 of the Con sti tu tion, in dif -
fer ent clauses, guar an tees the main te nance of free pub lic
com mu ni ca tion, with out which there is no free so ci ety nor,
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there fore, pop u lar sov er eignty. From this ax iom flows a ba -
sic con sti tu tional pos tu late, which is con sis tent with the pre -
ferential po si tion that is ascribed to these free doms, namely,
that the foun da tion of a free and dem o cratic so ci ety is free -
dom of ex pres sion.14

As part of such in sti tu tional free dom, it is pos si ble to link
free dom of ex pres sion with ju rid i cal dis clo sure, which also
rep re sents an in sti tu tional di men sion as a guar an tee of the
func tion ing of the judicial branch of gov ern ment, ac cord ing
to a rul ing is sued by the Con sti tu tional Court:

“...ju rid i cal dis clo sure has an in sti tu tional sta tus in the rule 
of law that trans forms it into one of the con di tions of the con -
sti tu tional le git i macy of the ad min is tra tion of jus tice”.15

Fur ther more, con sti tu tional ju ris pru dence has establis-
hed that pro ce dural dis clo sure is in ti mately tied to in di vid u -
als’ sub jec tive be liefs the de fense of which are con sid ered
fun da men tal rights: on the one hand, the right to a fair trial,
and as a man i fes ta tion of this same right, the right to a pub lic 
trial; on the other hand, the right to freely ob tain in for ma tion,
that is, the right to com mu ni cate and re ceive such data, the
right to ac cess the sources of the news and the right to pub -
lic criticism.16

This link bet ween the ob jec ti ve gua ran tee of dis clo su re and fun -
da men tal rights leads to the de mand that the ex cep tions to dis -
clo su re an ti ci pa ted in ar ti cle 120.1 of the Spa nish Cons ti tu tion
be ad jus ted to the nor ma ti ve pre vi sions, and in their con cre te ju -
di cial ap pli ca tion, to the con di tions out si de of which the cons ti tu -

tio nally pos si ble li mi ta tions be co me vio la tions of such rights.17
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The max i mum in ter preter of the Span ish Con sti tu tion has
is sued especially sig nif i cant pro nounce ments in different
rul ings on the im por tance that the prin ci ple of ju di cial dis clo -
sure holds in the frame work of the dem o cratic state. In one
of these rul ings, the Con sti tu tional Court held that: 

The prin ci ple of dis clo su re es ta blis hed in ar ti cle 120.1 of the
Cons ti tu tion has a dou ble pur po se: on the one hand, to pro tect
the in te res ted par ties from a cri mi nal jus ti ce system not sub ject to 
pu blic con trol, and on the ot her, to main tain com mu nity con fi den -
ce in the courts. In both as pects, such a prin ci ple re pre sents one
of the ba ses of due pro cess and one of the pi llars of the rule of
law. [...] The prin ci ple of dis clo su re, meanw hi le, has an emi nently
for mal cha rac ter, be cau se ot her wi se it could not sa tisfy the pur -
po ses that are de ri ved from its es sen tial ele ments, na mely, pu blic 

con trol of the system of jus ti ce and con fi den ce in the courts.18

The dis tinc tion be tween the man date for dis clo sure con -
tained in ar ti cle 120.1 and the pro vi sions in this re gard in ar ti -
cle 24.2 re side in that only the lat ter, in ref er ence to crim i -
nal-law pro ce dure, rep re sents a fun da men tal right and
en joys the pro tec tion af forded by con sti tu tional re lief. The
holder of this right is the in di vid ual sub jected to trial, who has 
ju rid i cal dis clo sure as a guar an tee of the in de pend ence and
im par tial ity of the ad min is tra tion of jus tice in that the ini tially
re ferred to con sti tu tional norm con se crates dis clo sure of le -
gal ac tions for the gen eral pub lic. Of all the clas si fi ca tions
that have been made con cern ing pro ce dural dis clo sure, it
is pre cisely these two that are most im por tant, namely,
disclosure for the parties in volved and gen eral dis clo sure;
and im me di ate dis clo sure and dis clo sure through the com -
mu ni ca tions me dia.

Disclosure for the par ties in volved or in ter nal dis clo sure,
means that ev ery thing re lated to the ac tions of the judge or
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the court and the op pos ing side is known ope legis by the in -
ter ested party. General dis clo sure re fers to the “broad pub -
lic” not di rectly in ter ested in the le gal pro ceed ings and is re -
flected, in turn, in two other two cat e go ries, namely,
im me di ate dis clo sure, which in volves the di rect knowl edge
of the ju di cial pro ceed ings by the pub lic, and dis clo sure
through the com mu ni ca tions me dia, which oc curs through
an in ter me di ary, usu ally through the press.19

Si mul ta neously with the in di vid ual per spec tive on dis clo -
sure, un der stood as dis clo sure for the par ties in volved, its
so cial di men sion emerges, that is, cit i zen con trol of the ac -
tiv i ties of the judicial branch of gov ern ment. This so cial di -
men sion finds its le gal ba sis in the right to in for ma tion cod i -
fied in ar ti cle 20.1 and emerges as the true el e ment link ing
pub lic opin ion and the jus tice sys tem. In this sense, if the
pro tec tion that is pro vided by ar ti cle 24.2 through the right to
a pub lic trial re fers ex clu sively to the parties in volved in the
pro cess, for the gen eral pub lic such pro tec tion is based on
the right to re ceive in for ma tion as stip u lated in the pre vi ously 
men tioned ar ti cle 20.1, both of which can be pro tected
through a writ of con sti tu tional re lief or in junc tion, known as
amparo.20

This dual pur pose, in di vid ual and col lec tive, is pres ent in
the prin ci ple of dis clo sure of court pro ceed ings. This is
mainly as a re sult of the po lit i cal ref er ences in their re spec -
tive or i gins. The prin ci ple of pro ce dural dis clo sure rep re -
sents a con quest of lib eral thought that, in re sponse to an
inquisitorial and se cret trial pro ce dure, af firmed dis clo sure of 
the oral trial as a dou ble guar an tee: on the one hand, pro ce -
dural dis clo sure pro tects the de fen dant from pos si ble gov -
ern ment ma nip u la tion of the jus tice sys tem; on the other
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hand, this same dis clo sure strength ens the peo ple’s con fi -
dence in the courts, at the same time that it rep re sents an ef -
fec tive means of con trol over the ju di cial sys tem on the part
of the pop u la tion.21

In re la tion to the guar an tee of dis clo sure con tained in ar ti -
cle 120.1, it has been ar gued that the af fir ma tion in and of it -
self is to tally use less, since it is nec es sary to tie it in with the
stip u la tions in ar ti cle 24.2 (the right to a pub lic trial) and in ar -
ti cle 20.1 (the right to in for ma tion). Fur ther more, it is ar gued
that these guar an tees exist with out the need for con sti tu -
tional rec og ni tion to ex tend the range of the ju ris dic tional
guar an tees cor re spond ing to ar ti cle 120 of the Con sti tu -
tion.22

An other one of the crit i cisms di rected against ar ti cle 120.1 
ar gues that the prin ci ple of dis clo sure lacks de ter mi na tive
func tions in its con tent, since it leaves the reg u la tion of the
ex cep tions to the legislations, with out having es tab lished
the key cri te ria that would make the lim i ta tion of this fun da -
men tal right ad mis si ble.23

How ever, ju di cial dis clo sure rep re sents a fun da men tal
right pro tected by ar ti cle 24.2 and, as such, oc cu pies a pre -
ferential po si tion in le gal sys tem ati za tion. Therefore, its lim i -
ta tions should be in ter preted re stric tively and un der the prin -
ci ple of pro por tion al ity, in which the ju di cial ap pli ca tion of the 
re stric tions should be di rected to ward the pro tec tion of an -
other fun da men tal right or of an other con sti tu tion ally rel e -
vant in ter est.24
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The prin ci ple of dis clo sure should also be in ter preted in
ac cor dance with ar ti cle 11 of the Uni ver sal Dec la ra tion of the 
Rights of Man, ar ti cle 14 of the In ter na tional Pact on Civil
and Po lit i cal Rights, and article 6 of the Eu ro pean Con ven -
tion on Hu man Rights, ac cord ing to the stip u la tions of ar ti cle
10.2 of the Span ish Con sti tu tion.

Thus, the dif fer ence is ex pressed be tween the in di vid ual
di men sion of the prin ci ple of ju di cial dis clo sure for the
parties in volved as es tab lished in ar ti cle 24.2, which rec og -
nizes the right to a pub lic trial, and the col lec tive di men sion
sup ported by ar ti cles 120.1 and 20.1 and which is jus ti fied
as a func tion of pub lic con trol over the per for mance of the
judicial branch of gov ern ment.

The dis clo su re of court pro cee dings pro tects tho se on trial
against se cret ju di cial pro cee dings hid den from the pu blic’s
scru tiny. It also re pre sents a means for pre ser ving ci ti zens’ con -
fi den ce in the courts, so that, by en do wing the ad mi nis tra tion of
jus ti ce with trans pa rency, this con tri bu tes to achie ving the ob -

jec ti ves of the right to a fair trial.25

The dis clo sure of court proceedings is linked to the fun da -
men tal right to in for ma tion, be cause, in prin ci ple, the very
ex is tence of a ju di cial process, es pe cially in volv ing crim i nal
law, is of in ter est to pub lic opin ion and, as a re sult, infor ma -
tion on such de vel op ments is en com passed within the pro -
tec tive scope pro vided by con sti tu tional ar ti cle 20.

5. Limits to ju di cial in for ma tion

In re la tion to the right that is sub ject to the lim i ta tion, and
to the le gally pro tected in ter est that serves as its jus ti fi ca -
tion, the fol low ing clas si fi ca tion can be made of the ac cept -
able lim i ta tions to the disclosure of in for ma tion on ju di cial
proceedings:
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1. Lim its to the right to ac cess court pro ceed ings.

2. Lim i ta tions on the right to in for ma tion to pre serve the
hon esty and ac cu racy of the proceedings.

3. Lim its to the right to in for ma tion to pro tect the right to
pri vacy, honor, or one’s own im age.

4. Lim its to the right to crit i cize the func tion ing of the
judicial branch of gov ern ment.

As we al ready point out, the Span ish Con sti tu tion an tic i -
pates that the dis clo sure of court pro ceed ings is sus cep ti ble
to lim i ta tions in ac cor dance with the stip u la tions of the cor re -
spond ing pro ce dural laws. The fol low ing sec tions of this es -
say will be de voted to an anal y sis of the le gal frame work
regulating ju di cial dis clo sure.

6. Le gal régime of ju di cial dis clo sure

A. Or ganic Law of the Ju di cial Branch of Government

Or ganic law 6/1985 on the Ju di cial Branch of Gov ern -
ment, adopted on July 1 (hence forth to be re ferred to as the
LOPJ), stip u lates in its ar ti cle 232, in accordance with ar ti cle
120.1 of the Span ish Con sti tu tion, that as a gen eral prin ci ple 
of court pro ceed ings, dis clo sure of the cor re spond ing in for -
ma tion can be lim ited in the terms of the pre cepts an tic i pated 
in the pro ce dural laws. Al though, in para graph 2 of the same
pre cept, the LOPJ es tab lishes an ex cep tion to the rule of
dis clo sure, ac cord ing to which, independently of what is
spec i fied in the pro ce dural laws, the judges and courts can
agree to se crecy in le gal pro ceed ings as an ex cep tion to
the rule when ever such a de ci sion is mo ti vated on the ba sis
of rea sons of pub lic or der or to pro tect fun da men tal rights of
those involved in the court pro ceed ings.

Cer tain lim i ta tions are placed on this prin ci ple of dis clo -
sure of court pro ceed ings, such as the ju di cial ex am i na tion
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of the is sues of fact in crim i nal or mil i tary cases that are se -
cret. Fur ther more, the de lib er a tions of the courts as such are 
se cret, as are the re sults of their votes on rul ings (ar ti cle 233
of the LOPJ).

The open ing up of in for ma tion on court pro ceed ings to the 
par ties in volved is ex plic itly cod i fied in ar ti cle 234. This ar ti -
cle re quires the court secretary and ju di cial per sonal to pro -
vide the in ter ested par ties —who may or may not be for mally 
in volved as plain tiffs or de fen dants— with the in for ma tion
that they re quest on the le gal pro ceed ings un less the lat ter
have been de clared se cret in ac cordance with the law.

B. Criminal Prosecution Law 

The lim i ta tions on the prin ci ple of dis clo sure of court pro -
ceed ings are reg u lated with greater pre ci sion in the Crim i nal 
Prosecution Law (LECr). On the level of crim i nal law, the
prin ci ple of dis clo sure is dif fer ent in its two phases. In the oral
phase, dis clo sure of court pro ceed ings is the gen eral rule,
with out this mean ing that in ex cep tional cases, some lim i ta -
tions can be in tro duced, ac cord ing to the stip u la tions con -
tained in ar ti cle 680 of this leg is la tion.26 In the phase of the
ju di cial ex am i na tion of the is sues of fact, the gen eral rule is
that sum mary court pro ceed ings are pri vate, ex cept for the
pres ence of the par ties in volved, in ac cor dance with the stip -
u la tions of ar ti cle 301 of the same law.27 Article 302 com ple -
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ments the pre vi ous dis po si tion, es tab lish ing in ter nal dis clo -
sure and ex ter nal secrecy in the sum mary phase of the
pro ceed ings.

In this re gard, Span ish ju ris pru dence dis tin guishes be -
tween first de gree or ge neric sum mary se crecy (ar ti cle 301
LECr), which is oblig a tory for all ex cept for the sides in volved 
in the case, and sec ond de gree or spe cial se crecy (ar ti cle
302 LECr) that, once de clared by the prop erly mo ti vated ju -
di cial res o lu tion, is also bind ing on plain tiffs and de fen dants.
In its rul ing 13/1985, the Con sti tu tional Court defined the
scope of sum mary se crecy. Thus, with re gard to the pos si -
ble knowl edge by third par ties of the con tent of the sum mary
pro ceed ings, such secrecy im plies:

...that the re ser ved cha rac ter of the sum mary pro cee dings can -
not be trans gres sed by means of the im pro per re lea se of such
data (ar ti cle 301.2 of the L.E.Cr.) or through an illi cit know led ge
and its sub se quent dis clo su re. But sum mary se crecy does not
in any way mean that one or se ve ral ele ments of so cial rea lity
(sin gu lar de ve lop ments or co llec ti ve facts who se know led ge is
not li mi ted or for bid den by anot her fun da men tal right ac cor ding
to the sti pu la tions con tai ned in ar ti cle 20.4 of the Spa nish Cons -
ti tu tion) can be re mo ved from the realm of free dom of in for ma -
tion, in the dou ble sen se of the right to in form and to be in for -
med, ba sed on the sin gle ar gu ment that in re la tion to the se
ele ments cer tain sum mary pro cee dings re main un der way. If
that were the case, the not well un ders tood no tion of sum mary
se crecy would re sult in the equi va lent of crea ting an aty pi cal
and ille gi ti ma te ca te gory of re ser ved data con cer ning the very
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de ve lop ments on which court in ves ti ga tions and the ju di cial
exa mi na tion of the is sues of fact are un der way and not in re la -
tion to the pro cee dings of the ju di cial body hea ring the sum mary 
case (ar ti cle 299 of the LECr).

With this rul ing, the in ter pre ta tion of ar ti cle 301 of the LECr
pres ents a dou ble per spec tive. On the one hand, the secrecy
pro vi sions of ar ti cle 301 do not con cern the ob ject of the trial, 
that is, the facts and the con tro versy that led to the con crete
ju di cial pro ceed ings, but rather to sum mary dili gences. The
im por tance of this rul ing was that it:

…eli mi na ted an ex pan si ve con cep tion of sum mary se crecy,
very much in vo gue at the time, in which it was felt that all the
facts around which the sum mary pro cee dings were held were
not sub ject to the right to com mu ni ca te in for ma tion. The re le -
van ce of this re so lu tion re si ded in that sum mary se crecy would
be cir cums cri bed to the co rres pon ding ju di cial pro cee dings,
and that it would not be an obs ta cle for in for ma tion being made
avai la ble con cer ning the facts of the sum mary di li gen ce, le gally
known through ot her sour ces or me cha nisms, wit hout such cir -
cums tan ces qua lif ying as sum mary dis co very.28

At the same time, this pre cept should be strictly in ter -
preted. In words of the Court:

The rule that sti pu la tes se crecy in sum mary pro cee dings is,
abo ve all, an ex cep tion to the ins ti tu tio nal gua ran tee co di fied in
ar ti cle 121.1 of the Cons ti tu tion… The pe nal pro cess can have
a sum mary pha se pro tec ted by se crecy and as such, li mi ting in
terms of dis clo su re and free dom. But this ge ne ric cons ti tu tio nal
con for mity to sum mary se crecy is not, ho we ver, di rectly im po -
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sed or de man ded by any cons ti tu tio nal pro vi sion and, the re fo re, 

re qui res a strict in ter pre ta tion in its con cre te ap pli ca tion...29

Summary se crecy ba si cally en com passes the con tent of
court dec la ra tions made by the par ties in volved, wit nesses,
po lice in ves ti ga tive find ings, and other such doc u ments. It
should also be kept in mind that the vi o la tion of sum mary
secrecy can fall within the con duct char ac ter ized by the
Span ish Pe nal Code as a crime or a se ri ous or very se ri ous
dis ci plin ary in frac tion ac cord ing to the LOPJ, in re la tion to a
judge or law yer re veal ing facts or data aired dur ing the ex er -
cise or re sult ing from their func tions.

In con clu sion, the ex cep tions to dis clo sure can only be
im posed to pre serve the vir tu ous ness of the le gal pro ceed -
ings or for the pro tec tion of rights and free doms, but not to
achieve a dif fer ent end, such an imposing si lence on the
com mu ni ca tions me dia. Thus, sum mary secrecy ex clu sively 
af fects the cor re spond ing dili gences, with out ex tend ing fur -
ther, and there fore gen eral pro hi bi tions on the pub li ca tion of
sub iudice facts and data are in ad mis si ble. 

C. Civil Pros e cu tion Law

In terms of the Civil Pros e cu tion Law of 2000, it should be
pointed out that in ar ti cle 138, it is stip u lated that le gal pro -
ceed ings can be held be hind closed doors when it is nec es -
sary for the pro tec tion of pub lic or der or na tional se cu rity in a 
dem o cratic so ci ety, or when the in ter ests of mi nors or the
pro tec tion of the pri vate lives of the par ties in volved are at
stake, as well when other rights and free doms de mand it.
The leg is la tion also con tem plates this pos si bil ity if the court
con sid ers it strictly nec es sary when due to the pres ence of
spe cial cir cum stances, the dis clo sure of court pro ceed ings
could harm the in ter ests of justice be ing served. And, al -
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though, it is not ex plic itly in di cated, it should nat u rally be
pointed out that that the de ci sion to hold le gal pro ceed ings
be hind closed doors should be ex ten sively mo ti vated by the
judge or court is su ing such a rul ing.

7. Dis clo sure of court rul ings

Article 120.3 of the Con sti tu tion im poses the ob li ga tion to
pro nounce sen tences in a pub lic hear ing, that is, the read ing 
of the rul ing be fore the pub lic. The criticism of this sec tion is
based on the ar gu ment that it rep re sents a mere use less
and un jus ti fied for mal ity if we take into ac count the lim ited or
null in ter est that such a ju di cial pro ce dure can evoke among
cit i zens. In deed, the nor mally un clear com pre hen sion of the
rul ings due to both the ju rid i cal lan guage that is em ployed as 
well as the ab sence of back ground in for ma tion of ten nec es -
sary for their un der standing, makes this im per a tive into
mere win dow dress ing and a for mal ism that is re duced to a
vain ad di tional work load for the ju ris dic tional bod ies. There -
fore, it is pref er a ble that be fore the rul ings are read, they
should be published.30

In re sponse to this criticism it has been said that the pub lic 
pro nounce ment of court de ci sions rep re sents an im por tant
el e ment for in ject ing a moral qual ity to the pro ce dures, since 
for the parties in volved it is of great in ter est to hear the de ci -
sion di rectly from the court. In ad di tion, from a broader per -
spec tive, dis clo sure of court rul ings is a pre con di tion for the
effectiveness of con trol over the ju di cial branch of gov ern -
ment on the part of pub lic opin ion and ul ti mately for the right
to crit i cism.31
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Mean while, ar ti cle 266 of the LOPJ stip u lates that court rul -
ings, once they have been pre pared and signed by the judge 
or by all the mag is trates that have handed down the de ci -
sion, will be de pos ited in the Court Sec re tary’s Of fice, and
any in ter ested party will be able to have ac cess to them. Mi -
nor ity opin ions, dif fer ing from the ma jor ity rul ing, can be pub -
lished. Access to the text of the rul ings or the spe cific way
and rea sons for which they were adopted, can be re stricted
when their re lease could af fect the right to pri vacy, the rights
of in di vid u als who could re quire spe cial pro tec tion or the
guar an tee of an o nym ity for vic tims or those who have been
harmed, when ap pli ca ble, as well as, in gen eral, to pre vent
court de ci sions from be ing used for ends con trary to the law.
Access to ju di cial files and court led gers and records is
avail able to all in ter ested par ties. Cus tody and the de -
positing of such doc u men ta tion cor re sponds to court sec re -
tar ies.

Reg u la tion 5/1995, which deals with the ac ces sory as -
pects of court pro ceed ings, reg u lates their different el e -
ments. From the point of view of dis clo sure, the Reg u la tion
dis tin guishes be tween court room pro ceed ings of a pro ce -
dural char ac ter that have been car ried out in the course of a
trial and those that have al ready been con cluded and in cor -
po rated into a ju di cial file or court led gers or re cords. The
for mer are not in cluded in the items cov ered by the Reg u la -
tion, since their treat ment cor re sponds to procedural laws
and the Or ganic Law of the Ju di cial Branch of Government.

Access to ju di cial rul ings cor re sponds to the in ter ested
par ties, who must file a re quest with the secretary of the cor -
re spond ing court, mo ti vat ing the rea son be hind their ap pli -
ca tion. The sec re tary will resolve the re quest within two
days. A de ci sion to deny the pe ti tion will be re viewed by the
judge or chief court judge at the request of the in ter ested
party.
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The de ci sion adopted on June 18, 1997 by the full ses sion 
of the General Coun cil of the Judiciary, which modified Reg -
u la tion 5/1995, con cern ing ac ces sory as pects of court
proceedings, seeks to reg u late the con di tions un der which 
ju di cial rul ings and other res o lu tions of in ter est to the Doc u -
men ta tion Center of the Gen eral Coun cil of the Judiciary are
for warded to the Cen ter for sub se quent pro cess ing and dis -
clo sure.

Such rul ings will be sent to the Cen ter at least once a
month. The dis clo sure of these rul ings should guar an tee ac -
cess to them and their doc trinal and sci en tific con tent on the
part of all in ter ested par ties and, at the same time, as sure
pro tec tion of their fun da men tal rights to honor, pri vacy, and
their own im age. Such pro tec tion cor re sponds pri mar ily to
the courts, but also to the Ju di cial Doc u men ta tion Cen ter it -
self in its ef forts at com pil ing and is su ing the printed or elec -
tronic edi tion of the sen tences. In this sense, the re forms to
the Reg u la tion stipulate that “in the pro cess ing and dis clo -
sure of the court rul ings ef forts will be made to elim i nate
identifying data to con stantly as sure the pro tec tion of the
honor and per sonal and fam ily pri vacy”.

8. Com mu ni ca tions media and ju di cial dis clo sure

The free dom to in ves ti gate and to ac cess news sources is 
a fun da men tal com po nent of the right to in for ma tion.32 When 
this ge neric right to inquire into news sources is concretized
in the dis cov ery of data re lated to ju di cial proceedings, the
con tent of this right ex tends to the ef fec tive pos si bil ity to ac -
cess the court cases, the de bates in the oral trial, and the
sen tence at the end of the pro cess. From this point of view,
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the right to ac cess right is con fused with dis clo sure of the tri -
als, and even more along the same line, it is con sid ered a
pre con di tion as a guar an tee of ef fec tive ness.33

The prin ci ple of dis clo sure, as a gen eral prin ci ple of the
func tion ing of the judicial branch of gov ern ment, does not
only pro duce ef fects in court pro ceed ings, but rather log i -
cally also tran scends its scope to the so cial lay ers who hear
of the ju di cial rul ings. This ex plains why the guar an tee of
dis clo sure in court cases can not be con ceived as be ing sat -
is fied through im me di ate dis clo sure, in the sense of only
referring to those who can di rectly wit ness the le gal pro -
ceed ings. To gether with im me di ate dis clo sure it is nec es -
sary to guar an tee me dia dis clo sure, which makes such
court pro ceed ings ac ces si ble to an in de ter mi nate num ber of 
peo ple. In this con text, the com mu ni ca tions me dia ap pear
as an me di at ing in stru ment be tween the branches of gov -
ern ment and the rest of so ci ety, ex er cis ing both the fun da -
men tal right to com mu ni cate truth ful in for ma tion (article 20.1 
d) as well as free dom of ex pres sion (ar ti cle 20.1 to) in re la -
tion to judicial ac tiv ity in gen eral and ju ris dic tional res o lu -
tions in par tic u lar.34

In the cur rent makeup of so ci ety, me dia dis clo sure is
called upon to oc cupy a pre em i nent po si tion, and there fore,
rules lim it ing the right to wit ness court pro ceed ings to a
hand ful of peo ple rep re sents a sub stan tial blow to the prin ci -
ple of dis clo sure. As a re sult, there is no other pos si bil ity
than to rec og nize the jour nal ist’s right of at tend court pro -
ceed ings, re port on them, and cir cu late opin ions re gard ing
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such tri als, as well as the right to criticize the func tion ing of
the judicial branch of gov ern ment.

The Con sti tu tional Court rec og nizes that jour nal ists have
a pref er en tial right to at tend tri als, as a re sult of the prin ci ple
of dis clo sure of le gal pro ceed ings and the right to in for ma -
tion that ex tends the con sti tu tional pro tec tion to the search
for and ob tain ing of in for ma tion. In its rul ing 30/1982,35 the
max i mum in ter preter of the Span ish Con sti tu tion em pha -
sized the func tion of nat u ral in ter me di ar ies played by the
com mu ni ca tions me dia:

The prin ci ple of dis clo su re of trial pro cee dings, gua- ran teed by
the Cons ti tu tion (ar ti cle 120.1), im plies that they be known be -
yond the cir cle of tho se pre sent du ring the court case, and can
have a ge ne ral pro jec tion. This pro jec tion can only be made ef -
fec ti ve through the com mu ni ca tions me dia’s at ten dan ce at the
trials, in that such a pre sen ce allows them to ac qui re in for ma -
tion from their same sour ce and to trans mit it to many ot hers
who, due to a se ries of spa ce, time, dis tan ce, work, et ce te ra im -
pe ra ti ves, are una ble to do so them sel ves. This role as na tu ral
in ter me dia ries per for med by the com mu ni ca tions me dia bet -
ween the news and tho se who might not be in a con di tion to ob -
tain first-hand know led ge of such de ve lop ments, in crea ses with 

re gard to events that due to their sco pe can af fect ever yo ne.

The rul ing con cludes with a rec og ni tion of the pre ferential
right of jour nal ists to at tend trial ses sions:

The re pre sen ta ti ves of the com mu ni ca tions me dia, when at ten -
ding the ses sions of a pu blic trial, do not en joy a gra tui tous and
dis cre tio nary pri vi le ge, but rat her what has been cha rac te ri zed
as such is a pre fe ren tial right af for ded to jour na lists due to the
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35 In this rul ing, an in junc tion was granted to the pub lish ing house of a news pa -
per whose jour nal ists had their ac cred i ta tion re voked and were ex pelled dur ing the

trial ses sions by the chief jus tice of a mil i tary tri bu nal in charge of judg ing those

pros e cuted for the “23F” af fair, fol low ing an in ter view con ducted with a sol dier who
had par tic i pated in the events un der the or ders of one of those im pli cated.



func tion that they ful fill, for the sake of the cons ti tu tio nally gua -

ran teed duty to pro vi de in for ma tion.

Sub se quently, the Con sti tu tional Court, in its rul ing
30/1986, de clared that it was ac cept able to limit ac cess to
tri als based on the phys i cal ca pac ity of the courtroom or re -
quire ments to pre serve or der in the court. In rul ings 96/1987
and 65/1992, the Con sti tu tional Court es tab lished a gen eral
rule con cern ing the scope of the lim i ta tions on the prin ci ple
of pro ce dural dis clo sure, namely that dis clo sure of the le gal
pro ceed ings can not be re stricted other than for ex plicit
reasons that the law au tho rizes.

In the past few years, a strong de bate has emerged in
Spain on whether the au dio vi sual me dia should or should
not be al lowed ac cess to the court room. The con tro versy be -
gan in 1995, as a re sult of the rul ing is sued by the Gov ern ing 
Cham ber of the Su preme Court on Sep tem ber 25 of the
same year, through which mod i fi ca tions were in tro duced in
the Norms on Ac cess to the Su preme Court Build ing, which
prohibited the pres ence of pho to graphic, video, and tele vi -
sion cam eras, with the ex cep tion of dur ing sol emn gov ern -
men tal cer e mo nies.

These gen eral norms were con firmed, with the ex cep tion
of the last point, by the Gen eral Coun cil of the Judiciary in its
rul ing of Feb ru ary 7, 1996, when the court resolved a writ of
ap peal filed by a group of jour nal ists. The rea soning for this
par tial re peal of the rul ing of the Gov erning Cham ber clar i -
fied that the jurisdictional pow ers of the Cham bers of Jus tice 
should be re spected in terms of authorizing ac cess of au dio -
vi sual media to the court room in each spe cific case and that
the pro hi bi tion could not be con sid ered prej u di cial to the
right to in for ma tion be cause it deals with the right to honor, to 
pri vacy, and to one’s own im age.

In re sponse to this rul ing, dif fer ent ad min is tra tive law ap -
peals were filed, which were resolved by Cham ber III of the
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Su preme Court in its rul ing of July 9, 1999. This rul ing con -
firmed the de ci sion of the Gov ern ing Cham ber of the Su -
preme Court, which was, in turn, clar i fied and mod i fied by
the de ci sion of the Coun cil be cause it felt that the right to
com mu ni cate or to re ceive truth ful in for ma tion through any
media out let had not been vi o lated.

The sit u a tion that emerged from these court agree ments
and the rul ing can be sum ma rized as fol lows:

a. Un re stricted access for jour nal ists with re cord ing de -
vices and lap top com put ers, with the ex cep tion of com pli -
ance with or di nary se cu rity norms;

b. Gen eral pro hi bi tion of ac cess to the court room for
those with pho to graphic, video, or tele vi sion cam eras;

c. Need for ex plicit au tho ri za tion from a judge or court, on
a case by case ba sis, for ac cess for the au dio vi sual media.

As could be ex pected, the con tro versy did not end on the
level of the Su preme Court and was re solved, through a writ
of in junc tion, by the Con sti tu tional Court, in its rul ing
57/2004 of April 19.

The cen tral the sis of this rul ing, in re la tion to the gen eral
pro hib i tive norm of the Gov erning Cham ber of the Su preme
Court, is to al low ac cess for tele vi sion cam eras to the ses -
sions of an oral trial. This cri te ria es tab lished by the court are 
as fol lows:

1. That the es tab lish ment of a gen eral pro hi bi tion, with the 
ex cep tion of ex plicit au tho ri za tion on a case by case
ba sis, of ac cess for pho to graphic, video, and tele vi sion
cam eras to the pub lic au di ences is not compatible with
ex er cis ing free dom of in for ma tion. There fore, the gen -
eral rule is the right of ac cess for such au dio vi sual ap -
pa ra tuses, be cause pub lic ju di cial hear ings rep re sent
in for ma tional sources ac cess to which should be ge-
neral. 
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2. That this right (of ac cess with cam eras) is part of the
sphere that is con sti tu tion ally pro tected by the right to
in for ma tion, since it was not lim ited in gen eral by the
leg is la tors, in an in ter pre ta tion in ac cor dance with
the lit eral text of article 20.1d), which pro claims the
“fun da men tal right to com mu ni cate truth ful in for ma tion
freely by any means”. This right not only ex tends to the
trans mis sion of what oc curs in the pub lic court pro -
ceed ings through writ ten texts, but also by any other
au dio vi sual means, which en com passes the in stal la -
tion of tech ni cal ap pa ra tuses in the phys i cal venue
where the news takes place, that is, in the very court -
room in which the ju di cial proceedings oc cur.

3. That the right to in form is in ti mately re lated with the
prin ci ple of dis clo sure of le gal pro ceed ings es tab lished
in article 120.1 of the Span ish Con sti tu tion, which im -
plies that what tran spires in the trial can be known be -
yond the cir cle of those who could be phys i cally pres ent 
in the court room. 

4. Each court will have to re solve the prob lem of other fun -
da men tal rights in the proceedings that could be af -
fected, such as the right to pri vacy, to honor, and
personal and fam ily in ti macy (ar ti cle 18.1 of the Span -
ish Con sti tu tion) that could re sult from the use of these
au dio vi sual cam eras and re cord ers (to a greater ex tent
than with writ ten re ports). The courts should resolve
such is sues in ac cor dance with the re quire ments of the
prin ci ple of pro por tion al ity and weigh ing the dif fer ent
fac tors. They should also evaluate whether tak ing pho -
tos dur ing the trial can have in tim i dat ing ef fects on
those who in ter vene in such le gal pro ceed ings (de tain -
ees or wit nesses).

5. How ever, the Con sti tu tional Court re it er ated that, given
the ex is tence of these dan gers, the lim i ta tions on ac -
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cess to pub lic le gal pro ceed ings for cam eras and video
re cord ers can be more far reach ing than those applied
to writ ten re ports. At the same time, this does not mean
that ac cess to the news, also with cam eras and video
re cord ers, and its elab o ra tion and cir cu la tion is now ex -
cluded from the con tent of the right constitutionally
guar an teed by ar ti cle 20.1 d) of the Span ish Con sti tu -
tion.

There fore, the rea son ing be hind the rul ing of Cham ber III
of the Su preme Court was in verted, spe cif i cally the idea of a
gen eral pro hi bi tion on ac cess to tri als for cam eras and video 
re cord ers and that such a ban could be lifted on a case by
case ba sis with the au tho ri za tion of the cham ber of the
court. If there is no such res o lu tion from the Court au tho riz -
ing their pres ence, the se cu rity ser vices should pro hibit ac -
cess on the part of cam eras and video re cord ers.

The ad he sion of Span ish judges and courts to the cri te ria
es tab lished in rul ing 57/2004 is not open to ques tion un der
the terms of the stip u la tions of ar ti cle 5.1 of the Or ganic Law
on the Judiciary. This clause stip u lates that the laws and reg -
u la tions will be in ter preted and ap plied in ac cor dance with
the in ter pre ta tion re sult ing from the resolutions of the Con -
sti tu tional Court in all types of le gal pro ceed ings.

How ever, the ex is tence of this rul ing does not an nul the
need to le gally regulate ac cess of the me dia in gen eral and
the au dio vi sual media in par tic u lar. Mean while, the rul ings
that are is sued on a day to day ba sis in sit u a tions in which
the right to in for ma tion is re stricted, should be duly mo ti -
vated.

Mean while, on June 30, 2004, the Gen eral Coun cil of the
Judiciary, through the Com mu ni ca tion Com mis sion, ap -
proved the Com mu ni ca tion of Jus tice Pro to col, which was
rat i fied by the full ses sion of the Coun cil on July 7 of the
same year. This doc u ment stip u lates that it will cor re spond
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to the Com mu ni ca tion Ad vi sory Boards of the Su preme
Court, the Na tional Courts, and the Su pe rior Courts of Jus -
tice, in co or di na tion with the chief jus tices of the courts, to
as sure the or ga ni za tion and con trol of ac cess for the au dio -
vi sual media to court rooms.

In ad di tion, the Pro to col has spurred the re launch ing of
the so-called Self-Regulation Ac cord con cern ing tele vi sion
cov er age of le gal pro ceed ings, which it pro moted be tween
1998 and 2000 to gether with the Au dio vi sual Coun cil of
Catalonia and whose ini tia tive has been as sumed by the
Fed er a tion of Span ish Press As so ci a tions (FAPE). The draft
of the above-men tioned Ac cord con tem plates all the sin gu -
lar i ties and spec i fi ca tions nec es sary to guar an tee fair
coverage of court pro ceed ings that have a so cial rel e vance,
re spect ing the rights of those di rectly in volved in the cases.

Once the Self-Regulation Ac cord was signed by all the
tele vi sion chains, it will be sent to all the judges and mag is -
trates for their knowl edge. This doc u ment will un doubt edly
be de ci sive in improving the re la tions be tween the me dia
and the judicial branch of gov ern ment.

This is, in a broad over view, the pan orama of the right to
in for ma tion and the dis clo sure of in for ma tion on le gal pro -
ceed ings in Spain. As we have in di cated, reg u la tions to be
adopted by the leg is la tors are still pend ing in re la tion to ac -
cess of the au dio vi sual media to court rooms. But on the
other lev els, Spain has a leg is la tion that is more or less mod -
ern and an abun dant ju ris pru dence, in which the scope and
lim its of the rights that converge in this field are de lin eated.
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